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Art Unit: 3683 

DETAILED ACTION 

1 . Acknowledgment is made in the receipt of the amendment filed December 28, 2007. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 23-37, 39 and 41-44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6,021,375 to Urai et al. in view of US 4,048,613 Ito et al. 

Re-claims 23 and 44, Urai et al. teach a method and apparatus for automatic braking, 
comprising: unit 16 determines a driving situation of the first vehicle (subject vehicle), based 
upon an actual acceleration (ab) of the first vehicle; determining when a predefined warning 
condition is fulfilled based on the driving situation of the first vehicle, and on the predefined 
emergency braking deceleration; a driver waming is triggered if at least one predefined warning 
condition is fiilfiUed (such as a negative response to step 104); an automatic braking process is 
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activated in response to the driving situation of the first vehicle (such as rapidly closing in on a 
preceding vehicle), this causes the vehicle to decelerate with at least one of the predefined 
emergency braking deceleration values; the warning condition includes a predefined target safety 
distance (such as Ls) and a predefined target relative speed between the first and second vehicle 
(see formula associated with determining Ls), the target values are to be attained after the 
automatic braking process is completed; an actual acceleration of the first vehicle is determined, 
an actual current relative acceleration between the first and second vehicles is also determined 
(see determination of ab and al in the formulas). However, Urai et al. teach a driver warning 
and triggering of the automatic braking as occurring simultaneously, rather than delaying the 
triggering of the automatic braking until a time period after the driver warning is initiated. 

Ito et al. teach an automatic braking apparatus, wherein the automatic braking operation 
is contmienced, or triggered, until expiration of a predefined time period after the driver warning 
has been triggered, see figures 2 and 3 (to a visual alarm is triggered, after which a slight brake 
pressure is applied, see Pi in figure 3, at ti the automatic braking is triggered). This provides the 
occupants time to ready themselves for rapid deceleration, see column 4 lines 9-20. It would 
have been obvious to one of ordinary skill in the art to have provided the system of Urai et al. 
with this time lapse as taught by Ito et al., thus providing the occupants adequate time to assume 
a defensive posture, as taught in Ito et al. 

Re-claim 24, Urai et al. teach the driver warning as including both visual and acoustic 

signals. 

Re-claims 25, 26, 28, 34, 36 and 37, Urai et al. fails to teach a driver waming perceived 
haptically or at least two waming stages. Ito et al. teach at least two waming signals triggered 
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chronologically, the first is a visual warning triggered at to, the second is a slight brake pressure 
application (3i (which is perceived haptically) triggered after to; in addition the automatic braking 
process is commenced at ti after the warning period to-to' has expired; the time period is 
predefined as to-to'. It would have been obvious to one of ordinary skill in the art to have 
provided the system of Urai et al. with a plurality of driver warnings as taught by Ito et al, thus 
ensuring that the occupants would be aware of the impending actuation of the automatic brake. 

Re-claim 27, 29-31, see figure 7, which illustrates various predefined decelerations and 
target relative speeds; a target relative speed of approximately zero would indicated a stop 
condition of the first vehicle, as such the automatic brake operation is completed. 

Re-claim 32, figure 6 indicates a situation wherein the automatic braking is not triggered 
if the relative distance exceeds a predefined value. 

Re-claim 33, it is expected that the process illustrated in figure 6 is a continuous loop, 
such that the automatic braking process is updated as the relative distance increases between the 
vehicles, whereupon at some point the process is not triggered, since the relative distance would 
exceed the predefined value. 

Re-claim 35, Urai et al. teach the automatic braking process is aborted if the target 
relative speed and target relative distances are attained, as determined by the steps followed in 
figure 6. 

Re-claims 39 and 41, the warning stage and subsequently the automatic braking ceases 
once it is determined that the danger of collision has been avoided, such as an increasing distance 
between the vehicles is developed due to the automatic braking. This will be determined as the 
system runs through the determination process after initiating the automatic braking. 
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Re-claim 42, the driving situation is determined by at least a relative distance between the 
first and second vehicles, the relative speeds between the two vehicles, and the relative 
accelerations between the two vehicles. 

Re-claim 43, activation of the brake system generally results in activation of the brake 
lights, which would alert the drivers behind the subject vehicle. 

5. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over Urai et al. in view 
of Ito et al. as applied to claim 39 above, and fiirther in view of US 6,292,753 to Sugimoto et al. 

Urai et al. as modified by Ito et al. fail to teach monitoring the attentiveness of the driver 
based upon the activation of at least one operator controlled element. Sugimoto et al. teach an 
automatic braking process, wherein a driver activation of the brake pedal is sensed. This 
provides the ability to smoothly transfer the braking operation from the controller to the driver. 
It would have been obvious to one of ordinary skill in the art to have provided the braking 
system of Urai et al. with the capability of monitoring the desires of the vehicle operator, or 
driver, as taught by Sugimoto et al., thereby interjecting the wishes of the driver with regards to 
the braking operation. 

Allowable Subject Matter 

6. Claim 38 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

Response to Arguments 

7. Applicant's arguments filed December 28, 2007 have been fully considered but they are 
not persuasive. It is the opinion of the examiner that the emergency braking deceleration values 
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disclosed by Urai et al. are in fact predefined emergency braking deceleration values. Each 
braking deceleration value is implemented based upon a determined relative distance, velocity, 
and acceleration values between the first and second vehicle. Even though the current distance, 
velocity and acceleration values are calculated, these values must be compared to predefined 
values in order to make appropriate judgments. In addition, Urai et al. disclose that data 
obtained through experimentation is stored beforehand in the ECU, see column 4 lines 62-66. 
As such the rejection is maintained. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiries conceming this communication or earlier communications fi-om the 
examiner should be directed to Thomas Williams whose telephone number is 571-272-7128. 
The examiner can normally be reached on Wednesday-Friday from 6:00 AM to 4:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Siconolfi, can be reached at 571-272-7124. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-6584. 



TJW 

February 29, 2008 



/Thomas J. Williams/ 

Primary Examiner, Art Unit 3683 



